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dŚĞĨƚ�ϱ͘ϭ

¾ :KHUH�D�SHUVRQ�ZLWK�GLVKRQHVW�LQWHQWLRQ�WDNHV�DZD\�DQ\�PRYDEOH�
SURSHUW\�RXW�RI�WKH�SRVVHVVLRQ�RI�DQ\�SHUVRQ�ZLWKRXW�WKDW�SHUVRQ
V�
FRQVHQW�RU�PRYHV�WKDW�SURSHUW\�LQ�RUGHU�WR�WDNH�LW��WKLV�SHUVRQ�LV�VDLG�WR�
KDYH�FRPPLWWHG�WKHIW��

¾ $�WKLQJ�VR�ORQJ�DV�LW�LV�DWWDFKHG�WR�WKH�HDUWK��QRW�EHLQJ�PRYDEOH�SURSHUW\��
LV�QRW�WKH�VXEMHFW�RI�WKHIW��EXW�LW�EHFRPHV�FDSDEOH�RI�EHLQJ�WKH�VXEMHFW�RI�
WKHIW�DV�VRRQ�DV�LW�LV�VHYHUHG�IURP�WKH�HDUWK��
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/ůůƵƐƚƌĂƚŝŽŶƐ͗�

�D�� $�FXWV�GRZQ�D�WUHH�RQ�=
V�JURXQG��ZLWK�WKH�LQWHQWLRQ�RI�GLVKRQHVWO\�WDNLQJ�WKH�WUHH�RXW�RI�=
V�SRVVHVVLRQ�
ZLWKRXW�=
V�FRQVHQW��+HUH��DV�VRRQ�DV�$�KDV�VHYHUHG�WKH�WUHH�LQ�RUGHU�WR�VXFK�WDNLQJ��KH�KDV�FRPPLWWHG�WKHIW��
+HQFH��WKH�DFWXDO�WDNLQJ�DZD\�RI�WKH�WUHH�LV�QRW�HVVHQWLDO�WR�FRQVWLWXWH�WKHIW�UDWKHU�WKH�WKHIW�LV�OHJDOO\�SUHVXPHG�WR�
KDYH�EHHQ�FRPSOHWHG�DV�VRRQ�DV�LW�ZDV�VHYHUHG��
�E�� $�SXWV�D�EDLW�IRU�GRJV�LQ�KLV�SRFNHW��DQG�WKXV�LQGXFHV�=
V�GRJ�WR�IROORZ�WKH�EDLW��+HUH��LI�$
V�LQWHQWLRQ�LV�WR�
GLVKRQHVWO\�WDNH�WKH�GRJ�RXW�RI�=
V�SRVVHVVLRQ�ZLWKRXW�=
V�FRQVHQW��WKHQ�$�KDV�FRPPLWWHG�WKHIW�DV�VRRQ�DV�=
V�GRJ�
KDV�EHJXQ�WR�IROORZ�$��
�F�� $�PHHWV�D�EXOORFN�FDUU\LQJ�D�ER[�RI�WUHDVXUH��+H�GULYHV�WKH�EXOORFN�LQ�D�FHUWDLQ�GLUHFWLRQ��LQ�RUGHU�WKDW�KH�
PD\�GLVKRQHVWO\�WDNH�WKH�WUHDVXUH��$V�VRRQ�DV�WKH�EXOORFN�EHJLQV�WR�PRYH��$�KDV�FRPPLWWHG�WKHIW�RI�WKH�WUHDVXUH��
�G�� $��EHLQJ�=
V�VHUYDQW��DQG�HQWUXVWHG�E\�=�ZLWK�WKH�FDUH�RI�=
V�SODWH��GLVKRQHVWO\�UXQV�DZD\�ZLWK�WKH�SODWH��
ZLWKRXW�=
V�FRQVHQW��$�KDV�FRPPLWWHG�WKHIW�
�H�� =��JRLQJ�RQ�D�MRXUQH\��HQWUXVWV�KLV�SODWH�WR�$��WKH�NHHSHU�RI�WKH�ZDUHKRXVH��WLOO�=�VKDOO�UHWXUQ��$�FDUULHV�WKH�
SODWH�WR�D�JROGVPLWK�DQG�VHOOV�LW��+HUH�WKH�SODWH�ZDV�QRW�LQ�=
V�SRVVHVVLRQ��,W�FRXOG�QRW�WKHUHIRUH�EH�WDNHQ�RXW�RI�=
V�
SRVVHVVLRQ��DQG�$�KDV�QRW�FRPPLWWHG�WKHIW��WKRXJK�KH�PD\�KDYH�FRPPLWWHG�FULPLQDO�EUHDFK�RI�WUXVW��
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�I�� $�ILQGV�D�ULQJ�EHORQJLQJ�WR�=�RQ�D�WDEOH�LQ�WKH�KRXVH�ZKLFK�=�RFFXSLHV��+HUH�WKH�ULQJ�LV�LQ�=
V�
SRVVHVVLRQ��DQG�LI�$�GLVKRQHVWO\�UHPRYHV�LW��$�FRPPLWV�WKHIW��
�J�� $�ILQGV�D�ULQJ�O\LQJ�RQ�WKH�KLJKURDG��QRW�LQ�WKH�SRVVHVVLRQ�RI�DQ\�SHUVRQ��%\�WDNLQJ�LW��$��
FRPPLWV�QR�WKHIW��WKRXJK�KH�PD\�KDYH�FRPPLWWHG�FULPLQDO�PLVDSSURSULDWLRQ�RI�SURSHUW\��
�K�� $�VHHV�D�ULQJ�EHORQJLQJ�WR�=�O\LQJ�RQ�D�WDEOH�LQ�=
V�KRXVH��1RW�YHQWXULQJ�WR�PLVDSSURSULDWH�
WKH�ULQJ�LPPHGLDWHO\�IRU�IHDU�RI�VHDUFK�DQG�GHWHFWLRQ��$�KLGHV�WKH�ULQJ�LQ�D�SODFH�ZKHUH�LW�LV�KLJKO\�
LPSUREDEOH�WKDW�LW�ZLOO�HYHU�EH�IRXQG�E\�=��$�LQWHQGV�WR�WDNH�WKH�ULQJ�IURP�WKH�KLGLQJ�SODFH�DQG�VHOO�LW�
ZKHQ�WKH�ORVV�LV�IRUJRWWHQ��+HUH�$��DW�WKH�WLPH�RI�ILUVW�PRYLQJ�WKH�ULQJ��FRPPLWV�WKHIW��
�L�� $�GHOLYHUV�KLV�ZDWFK��WR�D�MHZHOHU��=��WR�EH�UHJXODWHG��=�FDUULHV�LW�WR�KLV�VKRS��$��QRW�RZLQJ�
WKH�MHZHOHU�DQ\�GHEW�IRU�ZKLFK�WKH�MHZHOHU�PLJKW�ODZIXOO\�GHWDLQ�WKH�ZDWFK�DV�D�VHFXULW\��HQWHUV�WKH�
VKRS�RSHQO\��WDNHV�KLV�ZDWFK�E\�IRUFH�RXW�RI�=
V�KDQG��DQG�FDUULHV�LW�DZD\��+HUH�$��WKRXJK�KH�PD\�
KDYH�FRPPLWWHG�FULPLQDO�WUHVSDVV�DQG�DVVDXOW��KDV�QRW�FRPPLWWHG�WKHIW��LQ�DV�PXFK�DV�ZKDW�KH�GLG�
ZDV�QRW�GRQH�GLVKRQHVWO\��
�M�� ,I�$�RZHV�PRQH\�WR�=�IRU�UHSDLULQJ�WKH�ZDWFK��DQG�LI�=�UHWDLQV�WKH�ZDWFK�ODZIXOO\�DV�D�VHFXULW\�
IRU�WKH�GHEW��DQG�$�WDNHV�WKH�ZDWFK�RXW�RI�=
V�SRVVHVVLRQ��ZLWK�WKH�LQWHQWLRQ�RI�GHSULYLQJ�=�RI�WKH�
SURSHUW\�DV�D�VHFXULW\�IRU�KLV�GHEW��KH�FRPPLWV�WKHIW��LQ�DV�PXFK�DV�KH�WDNHV�LW�GLVKRQHVWO\��
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�N�� $JDLQ��LI�$��KDYLQJ�SDZQHG�KLV�ZDWFK�WR�=��WDNHV�LW�RXW�RI�=
V�SRVVHVVLRQ�ZLWKRXW�=
V�FRQVHQW��QRW�
KDYLQJ�SDLG�ZKDW�KH�ERUURZHG�RQ�WKH�ZDWFK��KH�FRPPLWV�WKHIW��WKRXJK�WKH�ZDWFK�LV�KLV�RZQ�SURSHUW\�LQ�DV�
PXFK�DV�KH�WDNHV�LW�GLVKRQHVWO\��
�,�� $�WDNHV�DQ�DUWLFOH�EHORQJLQJ�WR�=�RXW�RI�=
V�SRVVHVVLRQ��ZLWKRXW�=
V�FRQVHQW��ZLWK�WKH�LQWHQWLRQ�RI�
NHHSLQJ�LW�XQWLO�KH�REWDLQV�PRQH\�IURP�=�DV�D�UHZDUG�IRU�LWV�UHVWRUDWLRQ��+HUH�$�WDNHV�GLVKRQHVWO\��$�KDV�
WKHUHIRUH�FRPPLWWHG�WKHIW��
�P�� $��EHLQJ��RQ�IULHQGO\�WHUPV�ZLWK�=��JRHV�LQWR�=
V�OLEUDU\�LQ�=
V�DEVHQFH��DQG�WDNHV�DZD\�D�ERRN��
ZLWKRXW�=
V�H[SUHVV�FRQVHQW��IRU�WKH�SXUSRVH�PHUHO\�RI�UHDGLQJ�LW��DQG�ZLWK�WKH�LQWHQWLRQ�RI�UHWXUQLQJ�LW��+HUH��LW�
LV�SUREDEOH�WKDW�$�PD\�KDYH�FRQFHLYHG�WKDW�KH�KDG�=
V�LPSOLHG�FRQVHQW�WR�XVH�=
V�ERRN��,I�WKLV�ZDV�$V�
LPSUHVVLRQ��$�KDV�QRW�FRPPLWWHG�WKHIW��
�Q�� $�DVNV�FKDULW\�IURP�=
V�ZLIH��6KH�JLYHV�$�PRQH\��IRRG�DQG�FORWKHV��ZKLFK�$�NQRZV�WR�EHORQJ�WR�=�KHU�
KXVEDQG��+HUH�LW�LV�SUREDEOH�WKDW�$�PD\�FRQFHLYH�WKDW�=
V�ZLIH�LV�DXWKRUL]HG�WR�JLYH�DZD\�DOPV��,I�WKLV�ZDV�$
V�
LPSUHVVLRQ��$�KDV�QRW�FRPPLWWHG�WKHIW��
�R�� $�LV�WKH�SDUDPRXU�RI�=
V�ZLIH��6KH�JLYHV�D�YDOXDEOH�SURSHUW\��ZKLFK�$�NQRZV�WR�EHORQJ�WR�KHU�KXVEDQG�
=��DQG�NQRZV�WR�EH�VXFK�SURSHUW\�DV�VKH�KDV�QR�DXWKRULW\�IURP�=�WR�JLYH��,I�$�WDNHV�WKH�SURSHUW\�GLVKRQHVWO\��
KH�FRPPLWV�WKHIW��
�S� $��LQ�JRRG�IDLWK��EHOLHYLQJ�SURSHUW\�EHORQJLQJ�WR�=�WR�EH�$
V�RZQ�SURSHUW\��WDNHV�WKDW�SURSHUW\�RXW�RI�
=
V�SRVVHVVLRQ��+HUH��DV�$�GRHV�QRW�WDNH�GLVKRQHVWO\��KH�GRHV�QRW�FRPPLW�WKHIW��
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ZƵůĞƐ͗
�͘�tŚŽĞǀĞƌ�ŝŶƚĞŶĚŝŶŐ�ƚŽ�ƚĂŬĞ�ĂŶǇ�ŵŽǀĂďůĞ�ƉƌŽƉĞƌƚǇ�ŽƵƚ�ŽĨ�ƚŚĞ�ƉŽƐƐĞƐƐŝŽŶ�ŽĨ�
ĂŶǇ�ƉĞƌƐŽŶ�ǁŝƚŚŽƵƚ�ƚŚĂƚ�ƉĞƌƐŽŶΖƐ�ĐŽŶƐĞŶƚ͕�ŵŽǀĞƐ�ƚŚĂƚ�ƉƌŽƉĞƌƚǇ�ŽƵƚ�ŽĨ�ŚŝƐ�Žƌ�
ŚĞƌ�ƉŽƐƐĞƐƐŝŽŶ͕�ŝƐ�ƐĂŝĚ�ƚŽ�ĐŽŵŵŝƚ�ƚŚĞĨƚ͘�
�͘���ƉĞƌƐŽŶ�ǁŚŽ͕�ǁŝƚŚŽƵƚ�ůĂǁĨƵů�ĞǆĐƵƐĞ͕�ĚĂŵĂŐĞƐ�ĂŶǇ�ƉƌŽƉĞƌƚǇ�ďĞůŽŶŐŝŶŐ�ƚŽ�
ĂŶŽƚŚĞƌ�ŝŶƚĞŶĚŝŶŐ�ƚŽ�ĚĂŵĂŐĞ�ĂŶǇ�ƐƵĐŚ�ƉƌŽƉĞƌƚǇ�ƐŚĂůů�ďĞ�ŐƵŝůƚǇ�ŽĨ�ĐĂƵƐŝŶŐ�
ĐƌŝŵŝŶĂů�ĚĂŵĂŐĞ͘�
�͘��ĂŵĂŐĞ�ŵĞĂŶƐ�ĂŶǇ�ŝŵƉĂŝƌŵĞŶƚ�ŽĨ�ƚŚĞ�ǀĂůƵĞ�ŽĨ�Ă�ƉƌŽƉĞƌƚǇ͘�

�ǆͲ/

sĞĞŶĂ͕�ĂŶ�ŽůĚ�ůĂĚǇ�ŽĨ�ϳϴ�ǇĞĂƌƐ͕�ƵƐĞĚ�ƚŽ�ůŝǀĞ�ǁŝƚŚ�ŚĞƌ�ŐƌĂŶĚĚĂƵŐŚƚĞƌ�
/ŶĚŝƌĂ͘�sĞĞŶĂ ǁĂƐ�ŝůů�ĂŶĚ�ƚŚĞƌĞĨŽƌĞ�ďĞĚͲƌŝĚĚĞŶ�ĨŽƌ�ƐĞǀĞƌĂů�ŵŽŶƚŚƐ͘�/Ŷ�ƚŚŽƐĞ�
ŵŽŶƚŚƐ͕�ƐŚĞ�ĐŽƵůĚ�ŶŽƚ�ƚŽůĞƌĂƚĞ�ĂŶǇ�ŶŽŝƐĞ�ĂŶĚ�ŝƚ�ďĞĐĂŵĞ�ƋƵŝƚĞ�ĚŝĨĨŝĐƵůƚ�ƚŽ�ĐůĞĂŶ�
ŚĞƌ�ƌŽŽŵ͘��ĨƚĞƌ�ƐŚĞ�ĚŝĞĚ͕�/ŶĚŝƌĂ�ŚŝƌĞĚ�Ă�ĐůĞĂŶĞƌ͕ �>ƵĐŬǇ͕ �ƚŽ�ĐůĞĂŶ�ƚŚĞ�ƌŽŽŵ�ĂŶĚ�
ƚŚƌŽǁ�ĂǁĂǇ�ĂŶǇ�ƌƵďďŝƐŚ�ƚŚĂƚ�ŵĂǇ�ďĞ�ƚŚĞƌĞ͘
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dŚĞƌĞ�ǁĂƐ�Ă�ƉŝůĞ�ŽĨ�ŽůĚ�ŶĞǁƐƉĂƉĞƌƐ�ǁŚŝĐŚ�sĞĞŶĂ ŚĂĚ�ƐƚĂĐŬĞĚ�ŝŶ�Ă�ĐŽƌŶĞƌ�ŽĨ�ŚĞƌ�ƌŽŽŵ͘�>ƵĐŬǇ�ĂƐŬĞĚ�/ŶĚŝƌĂ�ŝĨ�ŚĞ�
ƐŚŽƵůĚ�ĐůĞĂƌ�ĂǁĂǇ�ƚŚĞ�ƉŝůĞ�ŽĨ�ŽůĚ�ŶĞǁƐƉĂƉĞƌƐ͕�ƚŽ�ǁŚŝĐŚ�ƐŚĞ�ƐĂŝĚ�ǇĞƐ͘�>ƵĐŬǇ�ƚŽŽŬ�ƚŚĞ�ƉŝůĞ�ƚŽ�Ă�ŵƵŶŝĐŝƉĂůŝƚǇ�ƌƵďďŝƐŚ�
ĚƵŵƉ͘�tŚŝůĞ�>ƵĐŬǇ�ǁĂƐ�ƐŽƌƚŝŶŐ�ĂŶĚ�ƚŚƌŽǁŝŶŐ�ĂǁĂǇ�ƚŚĞ�ŶĞǁƐƉĂƉĞƌƐ͕�ŚĞ�ǁĂƐ�ǀĞƌǇ�ƐƵƌƉƌŝƐĞĚ�ƚŽ�ĨŝŶĚ�Ă�ďĞĂƵƚŝĨƵů�
ƉĂŝŶƚŝŶŐ�ŝŶ�ďĞƚǁĞĞŶ�ƚǁŽ�ƐŚĞĞƚƐ�ŽĨ�ƉĂƉĞƌ͘ �,Ğ�ƚŚŽƵŐŚƚ�ƚŚĂƚ�/ŶĚŝƌĂ�ƉƌŽďĂďůǇ�ǁŽƵůĚŶΖƚ�ǁĂŶƚ�ƚŚŝƐ�ŽůĚ�ƉĂŝŶƚŝŶŐ�ďĂĐŬ͕�
ĞƐƉĞĐŝĂůůǇ�ďĞĐĂƵƐĞ�ŝƚ�ǁĂƐ�ƚŽƌŶ�ŝŶ�ƐĞǀĞƌĂů�ƉůĂĐĞƐ�ĂŶĚ�ƚŚĞ�ĐŽůŽƵƌ ǁĂƐ�ĨĂĚŝŶŐ͘�,Ğ�ƚŽŽŬ�ƚŚĞ�ƉĂŝŶƚŝŶŐ�ŚŽŵĞ͕�ŵŽƵŶƚĞĚ�ŝƚ�
ŽŶ�Ă�ǁŽŽĚĞŶ�ĨƌĂŵĞ�ĂŶĚ�ŚƵŶŐ�ŝƚ�ŽŶ�ƚŚĞ�ǁĂůů�ŽĨ�ŚŝƐ�ďĞĚƌŽŽŵ͘�hŶŬŶŽǁŶ�ƚŽ�Śŝŵ͕�ƚŚĞ�ƉĂŝŶƚŝŶŐ�ǁĂƐ�ĂŶ�ŽůĚ�
ŵĂƐƚĞƌƉŝĞĐĞ͕�ĂŶĚ�ǁŽƌƚŚ�ƚǁĞŶƚǇ�ƚŚŽƵƐĂŶĚ�ƌƵƉĞĞƐ͘��ĞĨŽƌĞ�ŵŽƵŶƚŝŶŐ�ƚŚĞ�ƉĂŝŶƚŝŶŐ͕�>ƵĐŬǇ�ƉĂƐƚĞĚ�ŝƚ�ŽŶ�Ă�ƉůĂŝŶ�ƐŚĞĞƚ�
ŽĨ�ƉĂƉĞƌ�ƐŽ�ƚŚĂƚ�ŝƚ�ĚŽĞƐ�ŶŽƚ�ƚĞĂƌ�ĂŶǇ�ŵŽƌĞ͘��Ǉ�ĚŽŝŶŐ�ƐŽ͕�ŚĞ�ŵĂĚĞ�ŝƚƐ�ƉƌŽĨĞƐƐŝŽŶĂů�ƌĞƐƚŽƌĂƚŝŽŶ�ǀĞƌǇ�ĚŝĨĨŝĐƵůƚ�ĂŶĚ�
ƚŚĞƌĞďǇ�ƌĞĚƵĐĞĚ�ŝƚƐ�ǀĂůƵĞ�ďǇ�ŚĂůĨ͘ �

>ƵĐŬǇΖƐ ŶĞŝŐŚďŽƵƌ <ĂŵĂůĂ�ĚŝƐĐŽǀĞƌĞĚ�ƚŚĂƚ�ƚŚĞ�ƉĂŝŶƚŝŶŐ�ďĞůŽŶŐĞĚ�ƚŽ�/ŶĚŝƌĂ͘�tŝƚŚ�ƚŚĞ�ŵŽƚŝǀĞ�ŽĨ�ƌĞƚƵƌŶŝŶŐ�ƚŚĞ�
ƉĂŝŶƚŝŶŐ�ƚŽ�/ŶĚŝƌĂ͕�<ĂŵĂůĂ�ĐůŝŵďĞĚ�ƚŚƌŽƵŐŚ�ĂŶ�ŽƉĞŶ�ǁŝŶĚŽǁ�ŝŶƚŽ�>ƵĐŬǇΖƐ ƌŽŽŵ�ǁŚĞŶ�ŚĞ�ǁĂƐ�ĂǁĂǇ�ŽŶĞ�ĂĨƚĞƌŶŽŽŶ�
ĂŶĚ�ƌĞŵŽǀĞĚ�ƚŚĞ�ƉĂŝŶƚŝŶŐ�ĨƌŽŵ�ŚŝƐ�ŚŽƵƐĞ͘�
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�D��<HV��/XFN\�KDV�FRPPLWWHG�WKHIW�RI�WKH�QHZVSDSHUV�DQG�WKH�SDLQWLQJ��
�E��1R��/XFN\�KDV�QRW�FRPPLWWHG�WKHIW�EHFDXVH�KH�KDG�9HHQD
V FRQVHQW��
�F��<HV��/XFN\�KDV�FRPPLWWHG�WKHIW�RI�WKH�SDLQWLQJ��EXW�QRW�RI�WKH�QHZVSDSHUV��
�G��1R��/XFN\�KDV�QRW�FRPPLWWHG�WKHIW�EHFDXVH�KH�KDV�QRW�PRYHG�WKH�SDLQWLQJ�RXW�RI�9HHQD
V SRVVHVVLRQ��
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�ŶƐǁĞƌ͗�;�Ϳ��ǆͲ/

¾([SODQDWLRQ��
,Q�WKLV�FDVH��WKH�NH\�SDUW�LV�WKH�IDFW�WKDW�WKH�
SHUVRQ�VKRXOG�WDNH�
WKH�SURSHUW\�ZLWKRXW�WKDW�SHUVRQ
V�FRQVHQW�DQG�PRYH�WKDW�
SURSHUW\�RXW�RI�KLV�SRVVHVVLRQ��,Q�WKLV�FDVH��,QGLUD�KDG�DVNHG�
/XFN\�WR�WDNH�DZD\�WKH�HQWLUH�SLOH�DQG�WKDW�LQFOXGHG�WKH�SDLQWLQJ�
DV�ZHOO��6R��LW
V�FOHDU��WKDW�WKH�SURSHUW\�LQ�TXHVWLRQ�KDV�QRW�EHHQ�
PRYHG�ZLWKRXW�KHU�
FRQVHQW
��7KLV�LV�HQRXJK�IRU�XV�WR�FRQFOXGH�
WKDW�/XFN\�LV�QRW�JXLOW\�RI�WKHIW�DV�DOO�WKH�FRQGLWLRQV�UHTXLUHG�IRU�
WKHIW�KDYH�QRW�EHHQ�PHW�
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/Ɛ�>ƵĐŬǇ�ŐƵŝůƚǇ�ŽĨ�ĐƌŝŵŝŶĂů�ĚĂŵĂŐĞ͍�
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�D��1R��/XFN\�LV�QRW�JXLOW\�RI�FULPLQDO�GDPDJH�DV�KH�GLG�QRW�LQWHQWLRQDOO\�LPSDLU�WKH�
YDOXH�RI�WKH�SDLQWLQJ��
�E��<HV��/XFN\�LV�JXLOW\�RI�FULPLQDO�GDPDJH�DV�KH�LQWHQWLRQDOO\�VWXFN�WKH�SDSHU�RQ�WR�WKH�
SDLQWLQJ��
�F��1R��/XFN\�LV�QRW�JXLOW\�RI�FULPLQDO�GDPDJH�DV�KH�GRHV�QRW�KDYH�WKH�SDLQWLQJ�LQ�KLV�
SRVVHVVLRQ�DQ\PRUH��
�G��1R��/XFN\�LV�QRW�JXLOW\�RI�FULPLQDO�GDPDJH�DV�KH�KDV�QRW�GHVWUR\HG�WKH�SDLQWLQJ��

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŶƐǁĞƌ͗�;�Ϳ��ǆͲ/

¾([SODQDWLRQ��
7KH�PDLQ�LQJUHGLHQWV�RI�&ULPLQDO�'DPDJH�DUH��

� $�� $�SHUVRQ�GDPDJHV�DQ\�SURSHUW\�EHORQJLQJ�WR�DQRWKHU�ZLWKRXW�ODZIXO�H[FXVH��
� %� 7KH�SHUVRQ�PXVW�KDYH�WKH�LQWHQWLRQ�WR�GDPDJH�VXFK�SURSHUW\�

6R�WKH�TXLFNHVW�ZD\�WR�VROYH�WKLV�SUREOHP�LV�WR�DQVZHU�RQH�EDVLF�TXHVWLRQ��'LG�/XFN\�KDYH�WKH�
LQWHQWLRQ�WR�GDPDJH�WKH�SDLQWLQJ��,Q�WKLV�FDVH��/XFN\�KDG�RQO\�SDVWHG�WKH�ZKLWH�SDSHU�RQ�WKH�
SDLQWLQJ�LQ�RUGHU�WR�SUHYHQW�LW�IURP�VXIIHULQJ�DQ\�IXUWKHU�GDPDJH��7KHUHIRUH��LQ�WKH�DEVHQFH�RI�
DQ\�LQWHQWLRQ�RI�GDPDJLQJ�WKH�SURSHUW\�DV�VXFK��/XFN\�KDV�QRW�FRPPLWWHG�DQ\�FULPLQDO�GDPDJH��
2SWLRQV��F��DQG��G��GR�QRW�FRQQHFW�ZLWK�WKH�3ULQFLSOH�SURYLGHG�DQG�KHQFH�GR�QRW�QHHG�WR�EH�
FRQVLGHUHG��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



&ĂĐƚƐ͗�/Ĩ�>ƵĐŬǇ�ŚĂĚ�ĚŝƐĐŽǀĞƌĞĚ�ƚŚĞ�ƉĂŝŶƚŝŶŐ�ďĞĨŽƌĞ�ůĞĂǀŝŶŐ�/ŶĚŝƌĂΖƐ�
ŚŽƵƐĞ�ƌĂƚŚĞƌ�ƚŚĂŶ�Ăƚ�ƚŚĞ�ƌƵďďŝƐŚ�ĚƵŵƉ͕�ǁŽƵůĚ�ŚĞ�ŚĂǀĞ�ďĞĞŶ�ŐƵŝůƚǇ�
ŽĨ�ƚŚĞĨƚ�ŝŶ�ƚŚŝƐ�ĐĂƐĞ͍�

�>�d�ϮϬϭϵ

�D��<HV��KH�ZRXOG�EH�JXLOW\�RI�WKHIW�RI�WKH�QHZVSDSHUV�DQG�WKH�SDLQWLQJV��
�E��1R��KH�ZRXOG�QRW�EH�JXLOW\�RI�WKHIW��
�F��<HV��KH�ZRXOG�EH�JXLOW\�RI�WKHIW�RI�WKH�SDLQWLQJ��
�G��1RQH�RI�WKH�DERYH��

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŶƐǁĞƌ͗�;�Ϳ��ǆͲ/

¾([SODQDWLRQ��
7KLV�LV�D�WULFN\�RQH��7KH�EDVLF�TXHVWLRQ�VWLOO�UHPDLQV�WKH�VDPH��ZKHWKHU�WKH�
SURSHUW\�ZDV�PRYHG�ZLWKRXW�,QGLUD
V�FRQVHQW��,Q�WKH�IDFWV��LW�LV�PHQWLRQHG�WKDW�

,QGLUD�KLUHG�/XFN\�WR�FOHDQ�WKH�URRP�DQG�WKURZ�DZD\�DQ\�UXEELVK�WKDW�PD\�EH�
WKHUH
��1RZ��WKDW�UXEELVK�LQFOXGHG�WKH�SDLQWLQJ�DV�ZHOO��6KRXOG�/XFN\�KDYH�DVNHG�
,QGLUD�DERXW�WKH�SDLQWLQJ�KDG�KH�GLVFRYHUHG�LW�EHIRUH�OHDYLQJ�,QGLUD
V�KRXVH"�7KH�
DQVZHU�PD\�EH�LQ�WKH�DIILUPDWLYH��+RZHYHU��WKLV�LV�QRW�FRQQHFWHG�WR�3ULQFLSOH�DW�DOO��
,QGLUD�KDG�JLYHQ�/XFN\�KHU�FRQVHQW�WR�UHPRYH�WKH�SLOH�RI�ROG�QHZVSDSHUV�DQG�
KHQFH�WKH�SDLQWLQJ�ZDV�QRW�PRYHG�ZLWKRXW�KHU�FRQVHQW��+HQFH��/XFN\�ZRXOG�QRW�
EH�JXLOW\�RI�7KHIW��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



WƌŝŶĐŝƉůĞ͗�
tŚŽĞǀĞƌ͕ �ŝŶƚĞŶĚŝŶŐ�ƚŽ�ƚĂŬĞ�ĚŝƐŚŽŶĞƐƚůǇ�ĂŶǇ�ŵŽǀĂďůĞ�ƉƌŽƉĞƌƚǇ�ŽƵƚ�ŽĨ�ƚŚĞ�
ƉŽƐƐĞƐƐŝŽŶ�ŽĨ�ĂŶǇ�ƉĞƌƐŽŶ�ǁŝƚŚŽƵƚ�ƚŚĂƚ�ƉĞƌƐŽŶΖƐ�ĐŽŶƐĞŶƚ͕�ŵŽǀĞƐ�ƚŚĂƚ�ƉƌŽƉĞƌƚǇ�
ǁŝƚŚ�ĂŶ�ŝŶƚĞŶƚŝŽŶ�ƚŽ�ƚĂŬĞ�ŝƚ͕�ŝƐ�ƐĂŝĚ�ƚŽ�ĐŽŵŵŝƚ�ƚŚĞĨƚ͘�

�ǆͲ//

z�ĐƵƚƐ�ĚŽǁŶ�Ă�ƚƌĞĞ�ŽŶ��ΖƐ�ŐƌŽƵŶĚ͕�ǁŝƚŚ�ƚŚĞ�ŝŶƚĞŶƚŝŽŶ�ŽĨ�ĚŝƐŚŽŶĞƐƚůǇ�ƚĂŬŝŶŐ�ŝƚ�
ŽƵƚ�ŽĨ��ΖƐ�ƉŽƐƐĞƐƐŝŽŶ�ǁŝƚŚŽƵƚ��ΖƐ�ĐŽŶƐĞŶƚ͘�z�ĐŽƵůĚ�ŶŽƚ�ƚĂŬĞ�ĂǁĂǇ�ƚŚĞ�ƚƌĞĞ͘�

�D��<�FDQ�EH�SURVHFXWHG�IRU�WKHIW��
�E��<�FDQQRW�EH�SURVHFXWHG�IRU�WKHIW��
�F��<�FDQ�EH�SURVHFXWHG�IRU�DWWHPSW�WR�WKHIW�
�G��<�KDV�QHLWKHU�FRPPLWWHG�WKHIW�QRU�DWWHPSWHG�WR�FRPPLW�WKHIW��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŶƐǁĞƌ͗�;�Ϳ��ǆͲ//

¾ ([SODQDWLRQ��
(DUOLHU�LOOXVWUDWLRQ��,W�FOHDUO\�VWDWHV�WKDW�WKH�PRPHQW�WKH�WUHH�LV�VHYHUHG�LW�EHFRPHV�WKHIW��6R��DV�SHU�
WKLV��LW�VKRXOG�EH�FRQVLGHUHG�WKHIW�DV�WKH�IDFWV�FOHDUO\�PHQWLRQ�WKDW�<�KDG�FXW�GRZQ�WKH�WUHH�RU��LQ�
RWKHU�ZRUGV��VHYHUHG�LW��
1RZ��OHW
V�KDYH�D�ORRN�DV�WR�KRZ�WR�DQVZHU�WKLV�SUREOHP�DV�SHU�WKH�OHJDO�UHDVRQLQJ��WKH�IROORZLQJ�
FRQGLWLRQV�PXVW�EH�VDWLVILHG�LQ�RUGHU�WR�FRPPLW�WKH�RIIHQFH�RI�WKHIW�DV�SHU�WKH�SULQFLSOH�JLYHQ�WR�XV��
� L��,QWHQWLRQ�WR�WDNH�
GLVKRQHVWO\
�DQ\�
PRYDEOH
�SURSHUW\�RXW�RI�WKH�
SRVVHVVLRQ
�RI�DQ\�SHUVRQ��
� LL��:LWKRXW�WKDW�SHUVRQ
V�
FRQVHQW
�
� LLL��
0RYHV
�WKDW�SURSHUW\�ZLWK�DQ�LQWHQWLRQ�WR�WDNH�LW�
,Q�WKLV�FDVH��FRQGLWLRQ��L��DQG��LL��VHHPHG�WR�EH�ZHOO�VDWLVILHG��%XW�WKHUH�LV�VRPH�FRQIXVLRQ�ZLWK�
UHVSHFW�WR�
PRYLQJ
�WKDW�SURSHUW\��,W�ZLOO�EH�ZURQJ�WR�LQWHUSUHW�DV�WR�VD\�WKH�
VHYHUDQFH
�RI�WKH�WUHH�
ZRXOG�QRW�DPRXQW�WR�PRYLQJ�WKH�SURSHUW\��7KH�SURSHUW\�KDV�FKDQJHG�IURP�EHLQJ�DQ�LPPRYDEOH�
SURSHUW\�WR�D�PRYDEOH�SURSHUW\�DQG�KHQFH�LW�FDQ�EH�FRQVLGHUHG�WR�KDYH�EHHQ�PRYHG��6R�WKH�PRVW�
DSSURSULDWH�DQVZHU�ZRXOG�EH�RSWLRQ��D���<�FDQ�EH�SURVHFXWHG�IRU�WKHIW��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



WƌŝŶĐŝƉůĞ͗�
tŚŽĞǀĞƌ�ƚĂŬĞƐ�ĂǁĂǇ�ĂŶǇƚŚŝŶŐ�ĨƌŽŵ�ƚŚĞ�ůĂŶĚ�ŽĨ�ĂŶǇ�ƉĞƌƐŽŶ�ǁŝƚŚŽƵƚ�ƚŚĂƚ�
ƉĞƌƐŽŶΖƐ�ĐŽŶƐĞŶƚ�ŝƐ�ƐĂŝĚ�ƚŽ�ĐŽŵŵŝƚ�ƚŚĞĨƚ͘���ƚŚŝŶŐ�ƐŽ�ůŽŶŐ�ĂƐ�ŝƚ�ŝƐ�ĂƚƚĂĐŚĞĚ�ƚŽ�
ƚŚĞ�ĞĂƌƚŚ�ŝƐ�ŶŽƚ�ƚŚĞ�ƐƵďũĞĐƚ�ŽĨ�ƚŚĞĨƚ͖�ďƵƚ�ŝƚ�ďĞĐŽŵĞƐ�ĐĂƉĂďůĞ�ŽĨ�ďĞŝŶŐ�ƚŚĞ�
ƐƵďũĞĐƚ�ŽĨ�ƚŚĞĨƚ�ĂƐ�ƐŽŽŶ�ĂƐ�ŝƚ�ŝƐ�ƐĞǀĞƌĞĚ�ĨƌŽŵ�ƚŚĞ�ĞĂƌƚŚ͘�

�ǆͲ///

z�ĐƵƚƐ�ĚŽǁŶ�Ă�ƚƌĞĞ�ƐƚĂŶĚŝŶŐ�ŽŶ�ƚŚĞ�ůĂŶĚ�ŽĨ�y�ǁŝƚŚ�ƚŚĞ�ŝŶƚĞŶƚŝŽŶ�ŽĨ�ĚŝƐŚŽŶĞƐƚůǇ�ƚĂŬŝŶŐ�ƚŚĞ�
ƚƌĞĞ�ŽƵƚ�ŽĨ�yΖƐ�ƉŽƐƐĞƐƐŝŽŶ�ǁŝƚŚŽƵƚ�ƚŚĞ�ĐŽŶƐĞŶƚ�ŽĨ�y͘��Ƶƚ�z�ŝƐ�ǇĞƚ�ƚŽ�ƚĂŬĞ�ĂǁĂǇ�ƚŚĞ�ƚƌĞĞ�ŽƵƚ�ŽĨ�yΖƐ�
ƉŽƐƐĞƐƐŝŽŶ͘�

�D��<�KDV�FRPPLWWHG�WKHIW�DV�VRRQ�DV�KH�FDPH�WR�WKH�ODQG�RI�;�
�E��<�KDV�FRPPLWWHG�WKHIW�DV�VRRQ�DV�WKH�WUHH�KDV�EHHQ�FRPSOHWHO\�FXW�GRZQ�E\�KLP�
�F��<�KDV�FRPPLWWHG�WKHIW�DV�VRRQ�DV�KH�KDV�VWDUWHG�FXWWLQJ�GRZQ�WKH�WUHH�
�G��<�KDV�QRW�FRPPLWWHG�WKHIW�EHFDXVH�KH�LV�\HW�WR�WDNH�DZD\�WKH�WUHH�RXW�RI�;�SRVVHVVLRQ�

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŶƐǁĞƌ͗�;�Ϳ��ǆͲ///
¾ ([SODQDWLRQ��

,Q�WKLV�RQH��WKH�FRQGLWLRQV�UHTXLUHG�DUH�GLIIHUHQW�DV�WR�ZKDW�ZH�HQFRXQWHUHG�LQ�WKH�
SUHYLRXV�TXHVWLRQ��
,Q�RUGHU�WR�SURYH�WKHIW��WKH�IROORZLQJ�FRQGLWLRQV�PXVW�EH�IXOILOOHG��
� L��7KH�SHUVRQ�
WDNHV
�DZD\�DQ\WKLQJ�IURP�WKH�ODQG�RI�DQ\�SHUVRQ�
� LL��:LWKRXW�WKDW�SHUVRQ
V�
FRQVHQW
�
7KH�IDFWV�FOHDUO\�PHQWLRQ�WKDW�DOWKRXJK�<�KDG�FXW�GRZQ�WKH�WUHH��EXW�KH�KDG�QRW�
WDNHQ�LW�DZD\�IURP�WKH�ODQG�RI�WKH�SHUVRQ��+HQFH��G��LV�WKH�PRVW�DSSURSULDWH�
DQVZHU��
:H�FDQ�FOHDUO\�VHH�WKH�LPSRUWDQFH�RI�VWLFNLQJ�WR�WKH�SULQFLSOH��2Q�ILUVW�UHDGLQJ��
ERWK�TXHVWLRQV�ORRN�YHU\�VLPLODU��%XW�WKH�UHDVRQLQJ�UHTXLUHG�WR�DQVZHU�LV�YHU\�
GLIIHUHQW��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



>ĞŐĂů�WƌŝŶĐŝƉůĞƐ͗�
;ϭͿ�tŚŽĞǀĞƌ͕ �ŝŶƚĞŶĚŝŶŐ�ƚŽ�ƚĂŬĞ�ĚŝƐŚŽŶĞƐƚůǇ�ĂŶǇ�ŵŽǀĂďůĞ�ƉƌŽƉĞƌƚǇ�ŽƵƚ�ŽĨ�ƚŚĞ�ƉŽƐƐĞƐƐŝŽŶ�ŽĨ�ĂŶǇ�
ƉĞƌƐŽŶ�ǁŝƚŚŽƵƚ�ƚŚĂƚ�ƉĞƌƐŽŶΖ�Ɛ�ĐŽŶƐĞŶƚ͕�ŵŽǀĞƐ�ƚŚĂƚ�ƉƌŽƉĞƌƚǇ�ŝŶ�ŽƌĚĞƌ�ƚŽ�ƐƵĐŚ�ƚĂŬŝŶŐ͕�ŝƐ�ƐĂŝĚ�ƚŽ�
ĐŽŵŵŝƚ�ƚŚĞĨƚ͘�
;ϮͿ�tŚŽĞǀĞƌ�ĚŝƐŚŽŶĞƐƚůǇ�ŵŝƐĂƉƉƌŽƉƌŝĂƚĞƐ�Žƌ�ĐŽŶǀĞƌƚƐ�ƚŽ�ŚŝƐ�ŽǁŶ�ƵƐĞ�ĂŶǇ�ŵŽǀĂďůĞ�ƉƌŽƉĞƌƚǇ͕ �
ƐŚĂůů�ďĞ�ƉƵŶŝƐŚĞĚ�ǁŝƚŚ�ŝŵƉƌŝƐŽŶŵĞŶƚ�ŽĨ�ĞŝƚŚĞƌ�ĚĞƐĐƌŝƉƚŝŽŶ�ĨŽƌ�Ă�ƚĞƌŵ�ǁŚŝĐŚ�ŵĂǇ�ĞǆƚĞŶĚ�ƚŽ�
ƚǁŽ�ǇĞĂƌƐ͕�Žƌ�ǁŝƚŚ�ĨŝŶĞ͕�Žƌ�ǁŝƚŚ�ďŽƚŚ͘�

�ǆͲ/s

��ƚĂŬĞƐ�ƵŵďƌĞůůĂ�ďĞůŽŶŐŝŶŐ�ƚŽ���ŽƵƚ�ŽĨ��ΖƐ�ƉŽƐƐĞƐƐŝŽŶ�ŝŶ�ŐŽŽĚ�ĨĂŝƚŚ͕�ďĞůŝĞǀŝŶŐ�Ăƚ�ƚŚĞ�
ƚŝŵĞ�ǁŚĞŶ�ŚĞ�ƚŽŽŬ�ŝƚ͕�ƚŚĂƚ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ďĞůŽŶŐƐ�ƚŽ�ŚŝŵƐĞůĨ͘ �,ŝƐ�ǁŝĨĞ�ƉŽŝŶƚƐ�ŽƵƚ�ĂĨƚĞƌ�ƐŽŵĞ�ĚĂǇƐ�ƚŚĂƚ�ƚŚĞ�
ƵŵďƌĞůůĂ�ĚŽĞƐ�ŶŽƚ�ďĞůŽŶŐ�ƚŽ�ƚŚĞŵ�ďƵƚ�ƚŽ��͘��ĨƚĞƌ�ĐŽŵŝŶŐ�ƚŽ�ŬŶŽǁ�ƚŚĂƚ͕���ĚŝƐŚŽŶĞƐƚůǇ�ŬĞĞƉƐ�ƚŚĞ�
ƵŵďƌĞůůĂ͘�

'HFLGH�:KHWKHU��
�D��$�LV�JXLOW\�RI�FULPLQDO�PLVDSSURSULDWLRQ��
�E��$�LV�JXLOW\�RI�FULPLQDO�EUHDFK�RI�WUXVW��
�F��$�LV�JXLOW\�RI�WKHIW��
�G��%RWK�$�DQG�KLV�ZLIH�DUH�JXLOW\�RI�FULPLQDO�PLVDSSURSULDWLRQ��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ





�ŶƐǁĞƌ͗�;�Ϳ��ǆͲ/s

¾([SODQDWLRQ��
,Q�WKLV�FDVH��3ULQFLSOH���UHIHUV�WR�WKH�RIIHQFH�RI�WKHIW�ZKHUHDV�3ULQFLSOH���
UHIHUV�WR�FULPLQDO�PLVDSSURSULDWLRQ��)RU�7KHIW��WKH�HVVHQWLDO�FRQGLWLRQ�LV�
WKDW�SURSHUW\�PXVW�KDYH�EHHQ�PRYHG�ZLWK�D�GLVKRQHVW�LQWHQWLRQ�RI�WDNLQJ�
LW��ZKHUHDV�IRU�&ULPLQDO�0LVDSSURSULDWLRQ�WKH�SURSHUW\�PXVW�KDYH�EHHQ�
GLVKRQHVWO\�PLVDSSURSULDWHG�RU�FRQYHUWHG�IRU�VHOI�XVH��,Q�WKH�IDFWV�JLYHQ��
LW�LV�FOHDU�WKDW�$�KDG�QR�GLVKRQHVW�LQWHQWLRQ�ZKHQ�KH�PRYHG�WKH�
XPEUHOOD��%XW�RQFH�KH�JRW�WR�NQRZ�WKDW�WKH�XPEUHOOD�GLG�QRW�EHORQJ�WR�
KLP�EXW�WR�=�DQG�KH�VWLOO�GLVKRQHVWO\�NHSW�LW��KH�FRQYHUWHG�LW�IRU�KLV�RZQ�
XVH��+HQFH��RSWLRQ��D��LV�WKH�PRVW�DSSURSULDWH�DQVZHU��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ǆƚŽƌƚŝŽŶ�ϱ͘Ϯ

¾ :KRHYHU�LQWHQWLRQDOO\�SXWV�DQ\�SHUVRQ�LQ�IHDU�RI�DQ\�LQMXU\�WR�WKDW�
SHUVRQ��RU�WR�DQ\�RWKHU��DQG�WKHUHE\�GLVKRQHVWO\�LQGXFHV�WKH�SHUVRQ��VR�
SXW��LQ�IHDU��WR�GHOLYHU�WR�DQ\�SHUVRQ�DQ\�SURSHUW\�RU�YDOXDEOH�VHFXULW\��RU�
DQ\WKLQJ�VLJQHG�RU�VHDOHG�ZKLFK�PD\�EH�FRQYHUWHG�LQWR�D�YDOXDEOH�
VHFXULW\��FRPPLWV��H[WRUWLRQ���

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



/ůůƵƐƚƌĂƚŝŽŶƐ͗�

�D� $�WKUHDWHQV�WR�SXEOLVK�D�GHIDPDWRU\�OLEHO�FRQFHUQLQJ�=�XQOHVV�=�JLYHV�KLP�
PRQH\��+H�WKXV�LQGXFHV�=�WR�JLYH�KLP�PRQH\��$�KDV�FRPPLWWHG�H[WRUWLRQ��
�E� $�WKUHDWHQV�=�WKDW�KH�ZLOO�NHHS�=
V�FKLOG�LQ�ZURQJIXO�FRQILQHPHQW��XQOHVV�=�ZLOO�
VLJQ�DQG�GHOLYHU�WR�$�SURPLVVRU\�QRWH�ELQGLQJ�=�WR�SD\�FHUWDLQ�PRQLHV�WR�$��=�VLJQV�
DQG�GHOLYHUV�WKH�QRWH��$�KDV�FRPPLWWHG�H[WRUWLRQ�
�F� $�WKUHDWHQV�WR�VHQG�FOXE�PHQ�WR�SORXJK�XS�=
V�ILHOG�XQOHVV�=�ZLOO�VLJQ�DQG�
GHOLYHU�WR�%�D�ERQG�ELQGLQJ�=�XQGHU�D�SHQDOW\�WR�GHOLYHU�FHUWDLQ�SURGXFH�WR�%��DQG�
WKHUHE\�LQGXFHV�=�WR�VLJQ�DQG�GHOLYHU�WKH�ERQG��$�KDV�FRPPLWWHG�H[WRUWLRQ��
�G� $��E\�SXWWLQJ�=�LQ�IHDU�RI�JULHYRXV�KXUW��GLVKRQHVWO\�LQGXFHV�=�WR�VLJQ�RU�DIIL[�KLV�
VHDO�WR�D�EODQN�SDSHU�DQG�GHOLYHU�LW�WR�$��=�VLJQV�DQG�GHOLYHUV�WKH�SDSHU�WR�$��+HUH��DV�
WKH�SDSHU�VR�VLJQHG�PD\�EH�FRQYHUWHG�LQWR�D�YDOXDEOH�VHFXULW\��$�KDV�FRPPLWWHG�
H[WRUWLRQ�

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



ZŽďďĞƌǇϱ͘ϯ

¾ ,Q�DOO�UREEHU\�WKHUH�LV�HLWKHU�WKHIW�RU�H[WRUWLRQ��

¾:KHQ�WKHIW�LV�UREEHU\��7KHIW�LV��UREEHU\��LI��LQ�RUGHU�WR�FRPPLW�
WKH�WKHIW��WKH�RIIHQGHU��YROXQWDULO\�FDXVHV�RU�DWWHPSWV�WR�FDXVH�WR�
DQ\�SHUVRQ�GHDWK�RU�KXUW�RU�ZURQJIXO�UHVWUDLQW��RU�IHDU�RI�LQVWDQW�
GHDWK�RU�RI�LQVWDQW�KXUW��RU�RI�LQVWDQW�ZURQJIXO�UHVWUDLQW��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



/ůůƵƐƚƌĂƚŝŽŶƐ͗�
�D� $�KROGV�=�GRZQ�DQG�IUDXGXOHQWO\�WDNHV�=
V�PRQH\�DQG�MHZHOV�IURP�=
V�FORWKHV�ZLWKRXW�=
V�
FRQVHQW��+HUH�$�KDV�FRPPLWWHG�WKHIW��DQG�LQ�RUGHU�WR�WKH�FRPPLWWLQJ�RI�WKDW�WKHIW��KDV�YROXQWDULO\�
FDXVHG�ZURQJIXO�UHVWUDLQW�WR�=��$�KDV�WKHUHIRUH�FRPPLWWHG�UREEHU\��
�E� $�PHHWV�=�RQ�WKH�KLJK�URDGV��VKRZV�D�SLVWRO��DQG�GHPDQGV�=
V�SXUVH��=�LQ�FRQVHTXHQFH��
VXUUHQGHUV�KLV�SXUVH��+HUH�$�KDV�H[WRUWHG�WKH�SXUVH�IURP�=�E\�SXWWLQJ�KLP�LQ�IHDU�RI�LQVWDQW�KXUW��
DQG�EHLQJ�DW�WKH�WLPH�RI�FRPPLWWLQJ�WKH�H[WRUWLRQ�LQ�KLV�SUHVHQFH��$�KDV�WKHUHIRUH�FRPPLWWHG�
UREEHU\��
�F� $�PHHWV�=�DQG�=
V�FKLOG�RQ�WKH�KLJK�URDG��$�WDNHV�WKH�FKLOG�DQG�WKUHDWHQV�WR�IOLQJ�LW�GRZQ�
D�SUHFLSLFH��XQOHVV�=�GHOLYHUV�KLV�SXUVH��=��LQ�FRQVHTXHQFH�GHOLYHUV�KLV�SXUVH��+HUH�$�KDV�
H[WRUWHG�WKH�SXUVH�IURP�=��E\�FDXVLQJ�=�WR�EH�LQ�IHDU�RI�LQVWDQW�KXUW�WR�WKH�FKLOG�ZKR�LV�SUHVHQW�
WKHUH��$�KDV�WKHUHIRUH�FRPPLWWHG�UREEHU\�RQ�=��
�G� $�REWDLQV�SURSHUW\�IURP�=�E\�VD\LQJ���<RXU�FKLOG�LV�LQ�WKH�KDQGV�RI�P\�JDQJ��DQG�ZLOO�EH�
SXW�WR�GHDWK�XQOHVV�\RX�VHQG�XV�WHQ�WKRXVDQG�UXSHHV���7KLV�LV�H[WRUWLRQ��DQG�SXQLVKDEOH�DV�VXFK��
EXW�LW�LV�QRW�UREEHU\��XQOHVV�=�LV�SXW�LQ�IHDU�RI�WKH�LQVWDQW�GHDWK�RI�KLV�FKLOG��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ĂĐŽŝƚǇϱ͘ϰ

¾:KHQ�ILYH�RU�PRUH�SHUVRQV�FRQMRLQWO\�FRPPLW�RU�DWWHPSW�WR�
FRPPLW�D�UREEHU\��RU�ZKHUH�WKH�ZKROH�QXPEHU�RI�SHUVRQV�
FRQMRLQWO\�FRPPLW�RU�DWWHPSW�WR�FRPPLW�D�UREEHU\��DQG�SHUVRQV�
SUHVHQW�DQG�DLGLQJ�VXFK�FRPPLVVLRQ�RU�DWWHPSW��DPRXQW�WR�ILYH�
RU�PRUH��HYHU\�SHUVRQ�VR�FRPPLWWLQJ��DWWHPSWLQJ�RU�DLGLQJ��LV�
VDLG�WR�FRPPLW��GDFRLW\���

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



WƌŝŶĐŝƉůĞ͗�tŚĞŶ�ĨŝǀĞ�Žƌ�ŵŽƌĞ�ƉĞƌƐŽŶƐ�ũŽŝŶƚůǇ�ĐŽŵŵŝƚ�ƌŽďďĞƌǇ͕ �ƚŚĞǇ�
ĂƌĞ�ƐĂŝĚ�ƚŽ�ŚĂǀĞ�ĐŽŵŵŝƚƚĞĚ�ƚŚĞ�ŽĨĨĞŶĐĞ�ŽĨ�ĚĂĐŽŝƚǇ͘

�ǆͲs

^ŝǆ�ƉĞƌƐŽŶƐ�ĂŐƌĞĞĚ�ƚŽ�ĐŽŵŵŝƚ�ƌŽďďĞƌǇ�ŝŶ�ƚŚĞ�ŚŽƵƐĞ�ŽĨ�Dƌ͘ �^ĂŶƚŽƐŚ�:ĂŝŶ͕�
Ă�ũĞǁĞůĞƌ�ŵĞƌĐŚĂŶƚ͘�/ƚ�ǁĂƐ�ĂŐƌĞĞĚ�ƚŚĂƚ�ƌŽďďĞƌǇ�ǁŽƵůĚ�ďĞ�ĐŽŵŵŝƚƚĞĚ�ŽŶ�ƚŚĞ�
ŶŝŐŚƚ�ŽĨ�ϭƐƚ�DĂǇ�ϮϬϬϲ�Ăƚ�ĂďŽƵƚ�ŵŝĚŶŝŐŚƚ͘�KŶ�ƚŚĞ�ĂŐƌĞĞĚ�ĚĂǇ�Ăƚ�ƚŚĞ�ĂŐƌĞĞĚ�
ƚŝŵĞ͕�ŽŶůǇ�ĨŽƵƌ�ŽĨ�ƚŚĞŵ�ǁĞƌĞ�ƉƌĞƐĞŶƚ͘�dŚĞǇ�ĐŽŵŵŝƚƚĞĚ�ƌŽďďĞƌǇ�ǁŝƚŚŽƵƚ�
ǁĂŝƚŝŶŐ�ĨŽƌ�ƚŚĞ�ĂƌƌŝǀĂů�ŽĨ�ƚŚĞ�ŽƚŚĞƌ�ƚǁŽ͘�

�D��7KH�RIIHQFH�RI�GDFRLW\ KDV�EHHQ�FRPPLWWHG��7KHUH�DUH�VL[�SHUVRQV�LQYROYHG�WKRXJK�RQO\�IRXU�
KDYH�FRPPLWWHG�UREEHU\��
�E��7KH�RIIHQFH�RI�GDFRLW\ ZDV�QRW�FRPPLWWHG�DV�WKH�UREEHU\�ZDV�FRPPLWWHG�RQO\�E\�IRXU�SHUVRQV��
�F��7KHUH�LV�FRQVSLUDF\�WR�FRPPLW�WKH�RIIHQFH�RI�'DFRLW\
�G��7KH�RWKHU�WZR�SHUVRQV�DUH�GHHPHG�WR�KDYH�SDUWLFLSDWHG�LQ�WKH�UREEHU\��+HQFH�WKH�RIIHQFH�RI�
GDFRLW\ ZDV�FRPPLWWHG��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŶƐǁĞƌ͗�;�Ϳ��ǆͲs

¾([SODQDWLRQ��
7KH�3ULQFLSOH�JLYHQ�LPSOLHV�WKDW�WKH�RIIHQFH�RI�UREEHU\�ZKHQ�
FRPPLWWHG�E\�ILYH�RU�PRUH�SHUVRQV�MRLQWO\�EHFRPHV�GDFRLW\��,Q�
WKH�JLYHQ�IDFWV��LW�LV�PHQWLRQHG�WKDW�RQ�WKH�DJUHHG�GD\�DQG�WLPH��
RQO\�IRXU�RI�WKHP�ZHUH�SUHVHQW��+HQFH��E\�DSSO\LQJ�WKH�
3ULQFLSOH��RSWLRQ��E��LV�WKH�PRVW�DSSURSULDWH�DQVZHU��2SWLRQ��F��LV�
QRW�DSSOLFDEOH�DV�WKH�3ULQFLSOH�GRHV�QRW�WDON�DERXW�WKH�RIIHQFH�RI�
FRQVSLUDF\�DW�DOO��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŝƐŚŽŶĞƐƚ�DŝƐĂƉƉƌŽƉƌŝĂƚŝŽŶ�ŽĨ�WƌŽƉĞƌƚǇ�ϱ͘ϱ

¾:KRHYHU�GLVKRQHVWO\�PLVDSSURSULDWHV�RU�FRQYHUWV�WR�KLV�RZQ�
XVH�DQ\�PRYDEOH�SURSHUW\��VKDOO�EH�SXQLVKHG�ZLWK�LPSULVRQPHQW�
RI�HLWKHU�GHVFULSWLRQ�IRU�D�WHUP�ZKLFK�PD\�H[WHQG�WR�WZR�\HDUV��
RU�ZLWK�ILQH��RU�ZLWK�ERWK��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



/ůůƵƐƚƌĂƚŝŽŶƐ͗�

�D� $�WDNHV�SURSHUW\�EHORQJLQJ�WR�=�RXW�RI�=
V�SRVVHVVLRQ��LQ�JRRG�IDLWK��EHOLHYLQJ��DW�DQ\�WLPH�
ZKHQ�KH�WDNHV�LW��WKDW�WKH�SURSHUW\�EHORQJV�WR�KLPVHOI��$�LV�QRW�JXLOW\�RI�WKHIW��EXW�LI�$��DIWHU�
GLVFRYHULQJ�KLV�PLVWDNH��GLVKRQHVWO\�DSSURSULDWHV�WKH�SURSHUW\�WR�KLV�RZQ�XVH��KH�LV�JXLOW\�RI�DQ�
RIIHQFH�XQGHU�WKLV�VHFWLRQ��
�E� $�DQG�%��EHLQJ�MRLQW�RZQHUV�RI�D�KRUVH��$�WDNHV�WKH�KRUVH�RXW�RI�%
V�SRVVHVVLRQ��LQWHQGLQJ��
WR�XVH�LW��+HUH��DV�$�KDV�D�ULJKW�WR�XVH�WKH�KRUVH��KH�GRHV�QRW�GLVKRQHVWO\�PLVDSSURSULDWH�LW��%XW��LI�$�
VHOOV�WKH�KRUVH�DQG�DSSURSULDWHV�WKH�ZKROH�SURFHHGV�WR�KLV�RZQ�XVH��KH�LV�JXLOW\�RI�DQ�RIIHQFH�XQGHU�
WKLV�VHFWLRQ��
�F� $�VHHV�=�GURS�KLV�SXUVH�ZLWK�PRQH\�LQ�LW��$�SLFNV�XS�WKH�SXUVH�ZLWK�WLOH�LQWHQWLRQ�RI�UHVWRULQJ�
LW�WR�=��EXW�DIWHUZDUGV�DSSURSULDWHV�LW�WR�KLV�RZQ�XVH��$�KDV�FRPPLWWHG�FULPLQDO�PLVDSSURSULDWLRQ��
�G� $�ILQGV�D�SXUVH�ZLWK�PRQH\��QRW�NQRZLQJ�WR�ZKRP�LW�EHORQJV��KH�DIWHUZDUGV�GLVFRYHUV�WKDW�LW�
EHORQJV�WR�=�EXW�DSSURSULDWHV�LW�WR�KLV�RZQ�XVH��$�KDV�FRPPLWWHG�FULPLQDO�PLVDSSURSULDWLRQ��
�H� $�ILQGV�D�YDOXDEOH�ULQJ��QRW�NQRZLQJ�WR�ZKRP�LW�EHORQJV��$�VHOOV�LW�LPPHGLDWHO\�ZLWKRXW�
DWWHPSWLQJ�WR�GLVFRYHU�WKH�RZQHU��$�KDV�FRPPLWWHG�FULPLQDO�PLVDSSURSULDWLRQ��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



WƌŝŶĐŝƉůĞ͗�KŶĞ�ǁŚŽ�ĚŝƐŚŽŶĞƐƚůǇ�ŵŝƐĂƉƉƌŽƉƌŝĂƚĞƐ�Žƌ�ĐŽŶǀĞƌƚƐ�ƚŽ�ŚŝƐ�
ŽǁŶ�ƵƐĞ�Žƌ�ƐĞůůƐ�ĂŶǇ�ŵŽǀĂďůĞ�ƉƌŽƉĞƌƚǇ�ďĞůŽŶŐŝŶŐ�ƚŽ�ĂŶŽƚŚĞƌ͕ �ŝƐ�ŐƵŝůƚǇ�
ŽĨ�ƚŚĞ�ŽĨĨĞŶĐĞ�ŽĨ�ŵŝƐĂƉƉƌŽƉƌŝĂƚŝŽŶ͘�

�ǆͲs/

Ζ�Ζ�ƚĂŬĞƐ�ƉƌŽƉĞƌƚǇ�ďĞůŽŶŐŝŶŐ�ƚŽ�Ζ�Ζ�ŽƵƚ�ŽĨ��ΖƐ�ƉŽƐƐĞƐƐŝŽŶ͕�ŝŶ�ŐŽŽĚ�ĨĂŝƚŚ͕�
ďĞůŝĞǀŝŶŐ�ǁŚĞŶ�ŚĞ�ƚĂŬĞƐ�ŝƚ͕�ƚŚĂƚ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ďĞůŽŶŐƐ�ƚŽ�Śŝŵ͘�^ƵďƐĞƋƵĞŶƚůǇ͕ �
Ζ�Ζ͕�ŽŶ�ĚŝƐĐŽǀĞƌŝŶŐ�ŚŝƐ�ŵŝƐƚĂŬĞ͕�ǁŝƚŚŽƵƚ�ĚŝƐĐůŽƐŝŶŐ�ƚŚĞ�ĂĐƚƵĂů�ĨĂĐƚƐ͕�ĚŝƐŚŽŶĞƐƚůǇ�
ƐĞůůƐ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ƚŽ�Ă�ƐƚƌĂŶŐĞƌ͘ �

�D��
$
�LV�QRW�JXLOW\�EHFDXVH�ZKHQ�KH�WRRN�WKH�SURSHUW\��KH�EHOLHYHG�LQ�JRRG�IDLWK�WKDW�LW�EHORQJHG�WR�
KLP��
�E��
$
�LV�JXLOW\�RI�DQ�RIIHQFH�RI�PLVDSSURSULDWLRQ��
�F��
$
�PD\�EH�JXLOW\�RI�WKHIW�EXW�QRW�IRU�PLVDSSURSULDWLRQ��
�G��
$
�LV�QRW�JXLOW\�DV�WKH�SURSHUW\�FDQ�EH�UHFRYHUHG�IURP�WKH�VWUDQJHU��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŶƐǁĞƌ͗�;�Ϳ��ǆͲs/

¾([SODQDWLRQ��
7KH�NH\�SDUW�ZKLFK�ZH�KDYH�WR�DQVZHU�LV�ZKHWKHU�WKHUH�ZDV�
GLVKRQHVW�LQWHQWLRQ�RQ�WKH�SDUW�RI�$��
�$
�KDG�QR�GLVKRQHVW�
LQWHQWLRQ�ZKHQ�KH�WRRN�WKH�SURSHUW\�RXW�RI�WKH�SRVVHVVLRQ�RI�
=
�
DV�KH�KRQHVWO\�EHOLHYHG�WKDW�WKH�SURSHUW\�EHORQJHG�WR�KLP��%XW�
KLV�LQWHQWLRQ�ZDV�PDODILGH ZKHQ�KH�VROG�WKH�SURSHUW\�GHVSLWH�
NQRZLQJ�WKH�IDFW�WKDW�WKH�SURSHUW\�EHORQJHG�WR�
=
��+HQFH��KH�LV�
OLDEOH�IRU�PLVDSSURSULDWLRQ�RI�SURSHUW\�DQG�WKDW�PDNHV�RSWLRQ��E��
WKH�PRVW�DSSURSULDWH�DQVZHU��

�>�d�ϮϬϭϵ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ



�ŝĨĨĞƌĞŶĐĞ�ďĞƚǁĞĞŶ�dŚĞĨƚ�ĂŶĚ��ƌŝŵŝŶĂů�DŝƐĂƉƉƌŽƉƌŝĂƚŝŽŶ�ŽĨ�ƉƌŽƉĞƌƚǇ�ϱ͘ϱ

�>�d�ϮϬϭϵ

^͘�EŽ͘� dŚĞĨƚ� �ƌŝŵŝŶĂů�DŝƐĂƉƉƌŽƉƌŝĂƚŝŽŶ�ŽĨ�WƌŽƉĞƌƚǇ�

ϭ ϭ�/Ŷ�ƚŚĞĨƚ͕�ƉƌŽƉĞƌƚǇ�ŝƐ�ƚĂŬĞŶ�ŽƵƚ�ŽĨ�ƚŚĞ�ƉŽƐƐĞƐƐŝŽŶ�ŽĨ�
ĂŶŽƚŚĞƌ�ƉĞƌƐŽŶ�ĂŶĚ�ƚŚĞ�ŽĨĨĞŶĐĞ�ŝƐ�ĐŽŵƉůĞƚĞĚ�ĂƐ�ƐŽŽŶ�
ĂƐ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ŝƐ�ŵŽǀĞĚ͘�dŚĞƌĞ�ŝƐ�ĂŶ�ŝŶǀĂƐŝŽŶ�ŽĨ�ƚŚĞ�
ƌŝŐŚƚ�ŽĨ�ƉŽƐƐĞƐƐŝŽŶ�ďĞĐĂƵƐĞ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ŝƐ�ƚĂŬĞŶ�ŽƵƚ�
ŽĨ�ĂŶŽƚŚĞƌΖƐ�ƉŽƐƐĞƐƐŝŽŶ͘�

/Ŷ�ĐƌŝŵŝŶĂů�ŵŝƐĂƉƉƌŽƉƌŝĂƚŝŽŶ͕�ƚŚĞƌĞ�ŝƐ�ŶŽ�ŝŶǀĂƐŝŽŶ�ŽĨ�
ĂŶŽƚŚĞƌΖƐ�ƉŽƐƐĞƐƐŝŽŶ͘�dŚĞ�ƉƌŽƉĞƌƚǇ�ŽĨƚĞŶ�ĐŽŵĞƐ�
ŝŶŶŽĐĞŶƚůǇ�ŝŶƚŽ�ĂŶŽƚŚĞƌΖƐ�ƉŽƐƐĞƐƐŝŽŶ͘�dŚĞƌĞ�ŝƐ�ŶŽ�
ŝŶǀĂƐŝŽŶ�ŽĨ�ƚŚĞ�ƌŝŐŚƚ�ŽĨ�ƉŽƐƐĞƐƐŝŽŶ�ďĞĐĂƵƐĞ�ƚŚĞ�
ŽĨĨĞŶĚĞƌ�ŝƐ�ĂůƌĞĂĚǇ�ŝŶ�ƉŽƐƐĞƐƐŝŽŶ�ŽĨ�ƚŚĞ�ƉƌŽƉĞƌƚǇ͘�

Ϯ �ŝƐŚŽŶĞƐƚ�ŝŶƚĞŶƚŝŽŶ�ƉƌĞĐĞĚĞƐ�ƚŚĞ�ĂĐƚ�ŽĨ�ƚĂŬŝŶŐ͘� �ŝƐŚŽŶĞƐƚ�ŝŶƚĞŶƚŝŽŶ�ĚĞǀĞůŽƉƐ�ƐƵďƐĞƋƵĞŶƚůǇ͘�

ϯ dŚĞ�ƉƌŽƉĞƌƚǇ�ŝŶ�ƌĞƐƉĞĐƚ�ŽĨ�ǁŚŝĐŚ�ƚŚĞ�ŽĨĨĞŶĐĞ�ŝƐ�
ĐŽŵŵŝƚƚĞĚ�ŵƵƐƚ�ďĞ�ŵŽǀĂďůĞ�ŝŶ�ƚŚĞĨƚ�

dŚĞ�ƉƌŽƉĞƌƚǇ�ŝŶ�ƌĞƐƉĞĐƚ�ŽĨ�ǁŚŝĐŚ�ƚŚĞ�ŽĨĨĞŶĐĞ�ŝƐ�
ĐŽŵŵŝƚƚĞĚ�ŵĂǇ�ďĞ�ŵŽǀĂďůĞ�Žƌ�ŝŵŵŽǀĂďůĞ͘�

ϰ WƵŶŝƐŚŵĞŶƚ͗�ϯ�ǇĞĂƌƐ�Žƌ�ĨŝŶĞ�Žƌ�ďŽƚŚ͘ WƵŶŝƐŚŵĞŶƚ͗�Ϯ�ǇĞĂƌƐ�Žƌ�ĨŝŶĞ�Žƌ�ďŽƚŚ

>Ăǁ�ŽĨ��ƌŝŵĞƐ�^ĞƐƐŝŽŶ�ϱ








