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�ůĞŵĞŶƚƐ�ŽĨ��ƌŝŵĞ͗�'ƵŝůƚǇ��Đƚ�ĂŶĚ�'ƵŝůƚǇ�DŝŶĚϮ

�>�d�ϮϬϭϵ

¾ &5,0(� �$FWXV�5HXV���0HQV 5HD
³DFWXV�QRQ�IDFLW UHXP��QLVL�PHQV VLW�UHD´

¾ 7KLV�ODWLQ PD[LP�PHDQV�WKDW�DQ�DFW�GRHV�QRW�PDNH�RQH�
JXLOW\�XQOHVV�WKH�PLQG�LV�DOVR�OHJDOO\�EODPHZRUWK\�

¾ ,Q�RWKHU�ZRUGV��IRU�D�SK\VLFDO�DFW�WR�EH�WHUPHG�D�FULPH��
LW�PXVW�EH�DFFRPSDQLHG�E\�WKH�QHFHVVDU\�PHQWDO�
HOHPHQW��8QOHVV�WKLV�PHQWDO�HOHPHQW�LV�SUHVHQW��QR�
DFW�LV�XVXDOO\�FULPLQDO�LQ�QDWXUH��6R��DOO�FULPHV�KDYH�
D�SK\VLFDO�HOHPHQW�DQG�D�PHQWDO�HOHPHQW��XVXDOO\�
FDOOHG�DFWXV UHXV DQG�PHQV UHD�UHVSHFWLYHO\�

/DZ�RI�&ULPHV



�>�d�ϮϬϭϵ

¾ 7KH�ZRUG�DFWXV FRQQRWHV�D�
GHHG
�ZKLFK�LV�D�
SK\VLFDO�UHVXOW�RI�KXPDQ�FRQGXFW�

¾ 7KH�ZRUG�UHXV PHDQV�
IRUELGGHQ�E\�ODZ�
¾ DFWXV UHXV LQ�FRPPRQ�SDUODQFH�PHDQV�D�
JXLOW\�

DFW
��,W�LV�PDGH�XS�RI�WKUHH�FRQVWLWXHQW�SDUWV��
QDPHO\���

���$Q�DFWLRQ�RU�D�FRQGXFW
���7KH�UHVXOW�RI�WKDW�DFWLRQ�RU�FRQGXFW
���6XFK�DFW�FRQGXFW�EHLQJ�SURKLELWHG�E\�ODZ
¾ 7KHUHIRUH��RQH�FDQ�VD\�WKDW�DFWXV�UHXV LV�DQ�DFW�

ZKLFK�LV�EDG�RU�SURKLELWHG��EODPHZRUWK\�RU�
FXOSDEOH��

:KDW�LV�DFWXV�UHXV"
¾ 1RZ��WKHUH�DUH�FHUWDLQ�

XQLTXH�VLWXDWLRQV�ZKHQ�
WKH�DFW�LQ�LWVHOI�PD\�
DSSHDU�WR�EH�D�FULPLQDO�
DFW��\HW�LW�FDQQRW�EH�
WHUPHG�DV�³DFWXV�UHXV´�

,OOXVWUDWLRQV�
¾ $Q�H[HFXWLRQHU
V�MRE�LV�

WR�KDQJ��QR�DFWXV�UHXV�
¾ $Q�DUP\�PDQ�NLOOV�DV�D�

SDUW�RI�KLV�GXW\��QR�DFWXV�
UHXV�
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�>�d�ϮϬϭϵ

'RHV�DQ�DFW�LQ�DFWXV UHXV LQFOXGH�RPLVVLRQV"
¾ $Q�RPLVVLRQ�LV�QRWKLQJ�EXW�LQDFWLRQ�RU�QRW�GRLQJ�VRPHWKLQJ��6HFWLRQ����RI�WKH�

,QGLDQ�3HQDO�&RGH��,3&��FODULILHV�WKDW�DFWV�ZKLFK�PD\�EH�FRQVLGHUHG�DV�
&ULPH�LQFOXGH��LOOHJDO�RPLVVLRQV���

¾ %XW�PHUH�PRUDO�RPLVVLRQV�RI�QRW�GRLQJ�VRPHWKLQJ�ZRXOG�QRW�FRPSOHWH�
WKH�UHTXLUHPHQW�RI�DFWXV�UHXV�

¾ ,OOXVWUDWLRQ���$�PDQ�LV�VLQNLQJ�LQ�WKH�VZLPPLQJ�SRRO�RI�D�UHVRUW��$�ER\�ZKR�LV�
EHVLGH�WKH�SRRO�GRHV�QRW�PDNH�DQ\�DWWHPSW�WR�VDYH�WKLV�PDQ��7KLV�LV�D�PRUDO�
RPLVVLRQ�RI�QRW�VDYLQJ�VRPHRQH
V�OLIH��7KH�ER\�FDQQRW�EH�KHOG�FULPLQDOO\�
OLDEOH�IRU�VXFK�DQ�RPLVVLRQ�

¾ %XW�LQ�WKH�VDPH�VFHQDULR��LI�WKHUH�LV�D�OLIHJXDUG�RQ�GXW\�DW�WKLV�UHVRUW��DQG�LI�
KH�GRHV�QRW�PDNH�DQ\�DWWHPSW�WR�VDYH�WKH�PDQ�VLQNLQJ�LQ�WKH�SRRO��WKHQ�KH�
FDQ�EH�KHOG�FULPLQDOO\�OLDEOH�IRU�VXFK�RPLVVLRQ�

/DZ�RI�&ULPHV



�>�d�ϮϬϭϵ

¾ PHQV UHD�JHQHUDOO\�PHDQV�
LOO�LQWHQWLRQ
�
¾ 7KH�FRQVWLWXHQWV�RI�PHQV UHD DUH�
¾ ���7KHUH�PXVW�EH�D�PLQG�DW�IDXOW�LQWHQWLRQ�WR�FRQVWLWXWH�D�FULPH�
¾ ���7KH�DFW�EHFRPHV�FULPLQDO�ZKHQ�WKH�DFWRU�GRHV�LW�ZLWK�D�JXLOW\�PLQG�

¾ 1RWH��FDXVLQJ�LQMXU\�WR�DQ�DVVDLODQW�LQ�VHOI�GHIHQVH�LV�QRW�D�FULPH��EXW�
WKH�PRPHQW�LQMXU\�LV�FDXVHG�ZLWK�LQWHQW�WR�WDNH�UHYHQJH��WKH�DFW�
EHFRPHV�FULPLQDO�

¾ 7KHUHIRUH�IRU�DQ\�FULPH�WR�H[LVW��WKH�SK\VLFDO�HOHPHQW�RI�FULPH�QHHGV�
WR�EH�FRPSOHPHQWHG�E\�WKH�PHQWDO�HOHPHQW��

¾ 7KH�FRQFHSW�RI�PHQV UHD�HYROYHG�LQ�(QJODQG�GXULQJ�WKH���WK�&HQWXU\��
'XULQJ�WKLV�SHULRG��WKH�MXGJHV�EHJDQ�WR�KROG�WKDW�DQ�DFW�DORQH�FRXOG�
QRW�FUHDWH�FULPLQDO�OLDELOLW\�XQOHVV�LW�ZDV�DFFRPSDQLHG�E\�D�JXLOW\�VWDWH�
RI�PLQG�

0HQV 5HD��JXLOW\�PLQG��LQWHQW

,Q�,QGLD��WKH�ZRUG�PHQV
UHD��DV�VXFK��LV�QRW�
GHILQHG�LQ�WKH�,3&��EXW�LWV�
HVVHQFH�LV�UHIOHFWHG�LQ�
DOPRVW�DOO�WKH�SURYLVLRQV�
RI�WKH�&RGH�
:RUGV�XVHG��
IUDXGXOHQWO\��NQRZLQJO\��
GLVKRQHVWO\��

/DZ�RI�&ULPHV



� 7KHUH�DUH�VRPH�H[FHSWLRQV�WR�WKH�WKXPE�UXOH�RI�PHQV UHD�WR�EH�
SUHVHQW�IRU�DQ�DFW�WR�EH�FRQVLGHUHG�DV�FULPH��

� 7KHVH�DUH�JHQHUDOO\�WKH�RIIHQFHV�ZKLFK�DULVH�GXH�WR�D�
VWULFW�OLDELOLW\¶��
� 7KHVH�RIIHQFHV�DUH�DOVR�WHUPHG�YLFDULRXV�RU�GHHPHG�OLDELOLW\�RIIHQFHV��
� ([DPSOHV�RI�VXFK�RIIHQFHV�FDQ�EH�IRXQG�LQ�6SHFLDO�$FWV�VXFK�DV�WKH�

1HJRWLDEOH�,QVWUXPHQWV�$FW��������WKH�&XVWRPV�$FW��������DQG�WKH�
,QIRUPDWLRQ�7HFKQRORJ\�$FW��������ZKLFK�SURYLGH�IRU�GHHPHG�RIIHQFHV�
E\�GLUHFWRUV���UHVSRQVLEOH�RIILFHUV�RI�D�FRPSDQ\��LI�D�FRPSDQ\�KDV�
FRPPLWWHG�D�FRQWUDYHQWLRQ���RIIHQFH��

� 6XFK�GHHPHG�OLDELOLW\�GLVUHJDUGV�ZKHWKHU�WKHUH�ZDV�DFWXDOO\�DQ\�PHQV
UHD�RU�QRW�RQ�WKH�SDUW�RI�WKH�SHUVRQ�FRQFHUQHG�

�>�d�ϮϬϭϵ

6WULFW�/LDELOLW\��
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�ŝƐƚŝŶĐƚŝŽŶ�ďĞƚǁĞĞŶ�/ŶƚĞŶƚŝŽŶ�ĂŶĚ�DŽƚŝǀĞϯ

�>�d�ϮϬϭϵ

¾ 7KH PHDQLQJ RI GRLQJ DQ DFW LQWHQWLRQDOO\ LQ FULPLQDO ODZ PHDQV VRPHWKLQJ WKDW LV GRQH ZLOIXOO\ DQG QRW
DFFLGHQWDOO\ RU PLVWDNHQO\�

¾ 7KH SHUVRQ GRLQJ WKH DFW LV ZHOO DZDUH RI WKH FRQVHTXHQFHV RU WKH RXWFRPHV RI KLV DFWLRQ RU RPLVVLRQ�
¾ 7KDW LV DOO ZKDW LV UHTXLUHG IRU DIIL[LQJ FULPLQDO OLDELOLW\�
¾ ,W GRHV QRW PDWWHU� DV ZH VD\ LQ RUGLQDU\ ODQJXDJH� ZKHWKHU DQ DFW ZDV GRQH ZLWK JRRG LQWHQW RU EDG

LQWHQW�
¾ ,I WKH DFW ZKLFK LV VR SURKLELWHG �DFWXV UHXV� LV GRQH ZLOIXOO\� NQRZLQJO\ RU ZLWK DZDUHQHVV RI WKH UHVXOWLQJ

FRQVHTXHQFHV WKHQ WKH VDPH ZLOO FDXVH OLDELOLW\ LQ FULPLQDO ODZ�

,Q 5H 6UHHUDQJD\HH FDVH ������ � 0/- ���� WKH ZRPDQ LQ VKHHU GHVWLWXWLRQ DQG LPSRYHULVKPHQW
DWWHPSWHG WR NLOO KHUVHOI DIWHU IDLOLQJ LQ DOO WKH ZD\V WR DUUDQJH IRU IRRG IRU KHU VWDUYLQJ FKLOGUHQ� EXW
VLQFH VKH NQRZLQJO\ �PHQV UHD� GLG D SURKLELWLYH DFW RI DWWHPSWLQJ VXLFLGH�DFWXVUHXV�� VKH ZDV KHOG
JXLOW\ E\ WKH FRXUW�

/DZ�RI�&ULPHV



�ŝƐƚŝŶĐƚŝŽŶ�ďĞƚǁĞĞŶ�/ŶƚĞŶƚŝŽŶ�ĂŶĚ�DŽƚŝǀĞϯ

�>�d�ϮϬϭϵ

¾ 0RWLYH LV WKH XOWHULRU REMHFWLYH EHKLQG GRLQJ DQ DFW�
¾ ,W LV WKH GULYLQJ IRUFH EHKLQG LQWHQWLRQ RU FRPPLVVLRQ RI DQ DFW�
¾ 7KH FULPLQDO ODZ GRHV QRW WDNH LQWR DFFRXQW PRWLYH LQ DIIL[LQJ

FULPLQDO OLDELOLW\ RU LQ GHWHUPLQLQJ FULPLQDO FXOSDELOLW\�
¾ 7KLV LV WKH UHDVRQ ZK\ WKH FULPLQDO ODZ GRHV QRW FDUH ZKHWKHU RQH KDV

VWROHQ D ORDI RI EUHDG WR IHG D VWDUYLQJ SHUVRQ RU VWROHQ PHGLFLQH WR VDYH
VRPHRQH
V OLIH� DV ORQJ DV LW LV D SURKLELWHG DFW� GRQH NQRZLQJO\�

/DZ�RI�&ULPHV



��^/^�&KZ��KDW�Z/^KE /Ed�Ed/KE DKd/s�

DĞĂŶŝŶŐ /ŶƚĞŶƚŝŽŶ�ƌĞĨĞƌƐ�ƚŽ�Ă�
ƉƵƌƉŽƐĞĨƵů�ĂĐƚŝŽŶ�ĂŶĚ�Ă�
ĐŽŶƐĐŝŽƵƐ�ĚĞĐŝƐŝŽŶ�ƚŽ�
ƉĞƌĨŽƌŵ�ĂŶ�ĂĐƚ͕�ƚŚĂƚ�ŝƐ�
ĨŽƌďŝĚĚĞŶ�ďǇ�ůĂǁ͘

DŽƚŝǀĞ�ĂůůƵĚĞƐͬƌĞĨĞƌƐ�ƚŽ�ƚŚĞ�
ƵůƚĞƌŝŽƌ�ĐĂƵƐĞ͕�ƚŚĂƚ�ŝŶĚƵĐĞƐ�
Ă�ƉĞƌƐŽŶ�ƚŽ�ĚŽ�Žƌ�ĂďƐƚĂŝŶ�
ĨƌŽŵ�ĚŽŝŶŐ�Ă�ƉĂƌƚŝĐƵůĂƌ�ĂĐƚ͘

tŚĂƚ�ŝƐ�ŝƚ͍ KďũĞĐƚŝǀĞ �ƌŝǀŝŶŐ�ĨŽƌĐĞ

WƵƌƉŽƐĞ �ǆƉƌĞƐƐĞĚ /ŵƉůŝĞĚ

�ƌŝŵŝŶĂů�ůŝĂďŝůŝƚǇ /ƚ�ŝƐ�ƐƵďƐƚĂŶƚŝĂů�ƚŽ�ĚĞƚĞƌŵŝŶĞ�
ĐƌŝŵŝŶĂů�ůŝĂďŝůŝƚǇ͘

/ƚ�ŝƐ�ŝŶƐƵďƐƚĂŶƚŝĂů�ƚŽ�
ĚĞƚĞƌŵŝŶĞ�ĐƌŝŵŝŶĂů�ůŝĂďŝůŝƚǇ͘

/DZ�RI�&ULPHV



�ƌŝŵŝŶĂů�>Ăǁ�ŝŶ�/ŶĚŝĂ

¾ )LYH�REMHFWLYHV�DUH�ZLGHO\�DFFHSWHG�IRU�HQIRUFHPHQW�RI�WKH�FULPLQDO�ODZ�E\�
SXQLVKPHQWV��

5HWULEXWLRQ��'HWHUUHQFH��
,QFDSDFLWDWLRQ��5HKDELOLWDWLRQ�DQG�

5HVWRUDWLRQ��

�>�d�ϮϬϭϵ

KďũĞĐƚŝǀĞƐ�ŽĨ��ƌŝŵŝŶĂů�ůĂǁ͗ϭ

/DZ�RI�&ULPHV



¾ 5HWULEXWLRQ�� 7KLV�WKHRU\�EDVLFDOO\�GHDOV�ZLWK�
ULJKWLQJ�RI�EDODQFH
��,I�D�FULPLQDO�KDV�GRQH�D�ZURQJ�
WRZDUGV�D�SHUVRQ�RU�SURSHUW\�KH�QHHGV�WR�EH�JLYHQ�D�SHQDOW\�LQ�D�PDQQHU�ZKLFK�EDODQFHV�RXW�WKH�
ZURQJ�GRQH��)RU�H[DPSOH��LI�D�SHUVRQ�KDV�FRPPLWWHG�PXUGHU��KH�FDQ�EH�GHOLYHUHG�FDSLWDO�
SXQLVKPHQW�WR�EDODQFH�RXW�WKH�VXIIHULQJ�FDXVHG�WR�WKH�YLFWLP�DQG�KLV�RU�KHU�IDPLO\�

¾ 'HWHUUHQFH�� 'HWHUUHQFH�VHUYHV�DV�D�PDMRU�WRRO�LQ�PDLQWDLQLQJ�WKH�JHQHUDO�ODZ�DQG�RUGHU�LQ�WKH�
VRFLHW\��HVSHFLDOO\�IURP�WKH�SHUVSHFWLYH�RI�&ULPH��&ULPLQDO�DFWV�DUH�SHQDOL]HG�VR�DV�WR�GHWHU�
LQGLYLGXDOV�IURP�UHSHDWLQJ�LW�RU�HYHQ�HQWHULQJ�LQWR�LW�LQ�WKH�ILUVW�SODFH�

¾ ,QFDSDFLWDWLRQ�� 7KH�REMHFWLYH�RI�WKLV�WKHRU\�LV�WR�VHJUHJDWH�WKH�FULPLQDOV�IURP�WKH�UHVW�RI�WKH�VRFLHW\��
)RU�WKH�FULPHV�FRPPLWWHG��WKH\�VXIIHU�D�NLQG�RI�EDQLVKPHQW�E\�VWD\LQJ�LQ�SULVRQV�DQG�LQ�VRPH�FDVHV�
WKH\�DUH�DOVR�VXEMHFW�WR�FDSLWDO�SXQLVKPHQW�

¾ 5HKDELOLWDWLRQ�� $LPV�DW�WUDQVIRUPLQJ�DQ�RIIHQGHU�LQWR�D�YDOXDEOH�PHPEHU�RI�VRFLHW\��,WV�SULPDU\�JRDO�
LV�WR�SUHYHQW�IXUWKHU�RIIHQVH�E\�FRQYLQFLQJ�WKH�RIIHQGHU�WKDW�WKHLU�FRQGXFW�ZDV�ZURQJ�

¾ 5HVWRUDWLRQ�� 7KLV�LV�D�YLFWLP�RULHQWHG�WKHRU\�RI�SXQLVKPHQW��7KH�JRDO�LV�WR�UHSDLU��WKURXJK�VWDWH�
DXWKRULW\��DQ\�LQMXU\�LQIOLFWHG�XSRQ�WKH�YLFWLP�E\�WKH�RIIHQGHU��)RU�H[DPSOH��RQH�ZKR�HPEH]]OHV�ZLOO�
EH�UHTXLUHG�WR�UHSD\�WKH�DPRXQW�LPSURSHUO\�DFTXLUHG��5HVWRUDWLRQ�LV�FRPPRQO\�FRPELQHG�ZLWK�RWKHU�
PDLQ�JRDOV�RI�FULPLQDO����MXVWLFH�DQG�LV�FORVHO\�UHODWHG�WR�FRQFHSWV�LQ�WKH�FLYLO�ODZ��L�H���UHWXUQLQJ�WKH�
YLFWLP�WR�KLV�RU�KHU�RULJLQDO�SRVLWLRQ�EHIRUH�WKH�LQMXU\�

�>�d�ϮϬϭϵ
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tŚĂƚ�ŝƐ��ƌŝŵŝŶĂů�>Ăǁ͍Ϯ

¾7KH�SXUSRVH�RI�&ULPLQDO�/DZ�LQ�,QGLD�LV
�� 7R�GHILQH�D�YDULHW\�RI�FULPHV�H�J��WKHIW��FKHDWLQJ��

PXUGHU��HWF�
�� 7R�SUHVFULEH�DSSURSULDWH�SXQLVKPHQW�IRU�HDFK�FULPH�

H�J��LPSULVRQPHQW�RU�ILQH��DQG
�� 7R�OD\�GRZQ�VXLWDEOH�LQYHVWLJDWLRQ�DQG�WULDO�

SURFHGXUHV�

�>�d�ϮϬϭϵ
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^ŽƵƌĐĞƐ�ŽĨ��ƌŝŵŝŶĂů�>Ăǁϯ

7KHUH�DUH�PDQ\�/DZ�EXW�7ZR�LPSRUWDQW�VRXUFHV�DUH�
¾ 7KH�,QGLDQ�3HQDO�&RGH��������ZKLFK�GHILQHV�YDULRXV�FULPHV�VXFK�DV�PXUGHU��WKHIW��HWF�
¾ &RGH�RI�&ULPLQDO�3URFHGXUH��������ZKLFK�OD\V�GRZQ�WKH�SURFHGXUH�IRU�ERWK�WKH�SROLFH�

WR�LQYHVWLJDWH�FULPHV�DQG�IRU�WULDO�RI�RIIHQFHV�
,Q�DGGLWLRQ�WKH�IROORZLQJ�OHJLVODWLRQV�DUH�LPSRUWDQW�
¾ 7KH�,QGLDQ�(YLGHQFH�$FW��������ZKLFK�VWLSXODWHV�WKH�NLQG�RI�HYLGHQFH�DGPLVVLEOH�LQ�

FRXUW�
¾ 6SHFLDO�&ULPLQDO�/DZV�SDVVHG�E\�WKH�3DUOLDPHQW�RU�6WDWH�/HJLVODWXUHV�VXFK�DV�WKH�

3UHYHQWLRQ�RI�&RUUXSWLRQ�$FW��)RRG�$GXOWHUDWLRQ�$FW��'RZU\�3UHYHQWLRQ�$FW��
&RPPLVVLRQ�RI�6DWL�$FW HWF��(DFK�RI�WKHVH�ODZV�GHILQHV�FULPHV�WKDW�DUH�LQ�DGGLWLRQ�WR�
WKRVH�GHILQHG�XQGHU�WKH�,3&�

�>�d�ϮϬϭϵ

/DZ�RI�&ULPHV






